
Board of Adjustments 

December 6, 2017 

Third Floor County Board Room 

 

Call Meeting to Order:  David Krug called the meeting to order at 9:00 a.m. Krug indicated the 

Board of Adjustment was called to review a variance request for a newly constructed garage 

which does not meet required shoreland setback as specified in permit application. 

 

Members Present: David Krug, Stanley Schmidt, Arlen Albrecht  

 

Other Attendees: Linda Daniels, Kyle Noonan, Sue Noland, Brad Dahlvig; WKEB/WIGM, 

Ronda Emmerich, Steven Axtman, Arnie Ruha, Mark Nosko; Town of Maplehurst Chairman  

 

Elect Chairman.  The first item of business was to elect a Chair for the meeting.  It was moved 

by Krug, seconded by Schmidt, to elect Arlen Albrecht as Chair.  A roll call vote cast, three (3) 

voting aye, the motion carried.  

 

Briefing and introductions by Zoning Administrator.  Kyle Noonan, Zoning Administrator, 

gave a summary of Ronda Emmerich’s shoreland zoning application and the request for an 

after-the-fact variance from the minimum 75’ setback of the ordinary highwater mark of Long 

Lake. A history of prior permitting for the Emmerich project was reviewed.  On April 28, 2017, a 

shoreland zoning permit was received from Ronda Emmerich.  On May 3, 2017, Kyle Noonan 

visited site with owner Ronda Emmerich and Steve Axtman to go over setbacks and location of 

proposed garage.  Ms. Emmerich indicated a 75’ setback from the water would be met.  There 

was a question about the town road and where it ends.  On the current gas tax map, the road 

appears to end halfway into Ms. Emmerich’s property thus making setbacks not an issue.  Prior 

to issuing a permit, Zoning requested to have the town acknowledge this and have an 

agreement in writing with the landowner.  On May 13, 2017, Emmerich received approval from 

the Town Board to construct garage which may or may not be partly on road right-of-way with 

the realization that in the winter the snow plow may push snow up against the building. 

Additional information for the permit application was received on May 16, 2017.  The Zoning 

Department received a letter from the Town of Rib Lake on May 22, 2017, and the Shoreland 

Zoning permit was issued on May 22, 2017.  The Zoning Administrator had visited the site on 

September 11, 2017, and became aware the setback did not meet 75’ from the ordinary 

highwater mark (OHWM).  Mr. Noonan also noticed gravel was placed within 35’ of the OHWM 

which was not there during the May onsite visit.  On September 19, 2017, Mr. Noonan discussed 

the situation with the Asst. Corp Counsel, RuthAnn Koch, to confer what his options were. Per 

her direction, Mr. Noonan, along with Mr. Ben Stanfley, Land Conservationist, used GPS to verify 

that the closest point from the new garage wall was 69’ from the OHWM (67’ from the eave). On 

October 5, 2017, a letter was sent to Ms. Emmerich stating her permit (Z-9-17) was being 

suspended pursuant to Taylor County Shoreland Zoning Code, Section 31.16 (4) and that she 

had the right to appeal the Zoning Administrator’s decision or to apply for a variance to the 

Taylor County Board of Adjustment. Ms. Emmerich completed an Appeal/Variance application 

and submitted on October 12, 2017; but due to incompleteness it was sent back with 

explanation letter on October 19, 2017; then was again submitted by Emmerich on October 23, 

2017.  Public Notice was published twice in the Star News for any public comments.  There was 

none received from the general public, but there was from the DNR which was distributed along 



with some photos of site, and zoning office staff report.  The DNR correspondence indicates the 

applicant has the burden of proving their application meets all statutory requirements for 

granting variance.  The applicant must show 1) Unnecessary hardship if variance is not granted. 

2) Show unique physical limitations exist. 3) Variance will not result in harm or be contrary to 

public interests.  The property description is part of Government Lots 2 & 3, Section 1, T33N-

R2E, Town of Rib Lake. The committee will have to decide if an area variance is acceptable based 

on three (3) conditions. A question was asked about the gravel placed having to be 35’ vs. 75’ 

setback. 

 

Project overview by Ronda Emmerich.  Ronda Emmerich and Steven Axtman were present to 

discuss the garage construction on Ms. Emmerich’s property.  Mr. Axtman and Ms. Emmerich 

explained they met with Zoning personnel to review a 75’ setback.  They also met with Town of 

Rib Lake representatives to discuss road situation.  They explained one corner of the garage 

meets a 76’ setback, the middle is 75’ and other end is between 71-72’ setback.  Noonan 

explained how to measure the OHWM when the shoreline is not straight.  Axtman and 

Emmerich stated that they thought they were doing everything legally during the entire process. 

Mr. Axtman distributed pictures of other structures of residents in the area which he indicated 

did not meet a 75’ setback.  Mr. Noonan explained the difference in the Zoning Code between 

‘accessory structures’ and ‘principle structures’ and the required setbacks and explained pre-

ordinance structures.  Mr. Axtman also brought forth signatures from the neighbors on the 

private lake that stated that the garage would not be offensive and not cause harm to the lake.  

Schmidt asked to clarify the town road issue and his discussion with Joe Knorn, Rib Lake 

Chairman, that according to the gas tax map Long Lake Road owned by the town is .93 miles 

long and terminates not quite halfway in front of the Emmerich cabin.  Therefore, the town does 

not own that portion of the road in front of Emmerich’s property even though they may plow it 

so they can turn around.  Axtman stated they built a solid stick-built garage on a 5” slab with in-

floor heating for a retirement property. Axtman stated that changing the property would be a 

hardship because of expense and features of the property.  A question was asked whether the 

people who helped Emmerich/Axtman measure the OHWM were knowledgeable on OHWM 

measurements like DNR personnel or Zoning staff, or were they lay people.  Talked about lake 

community and not just the people who live on the lake.  Reiterated that structure is 8’ too close 

from the eave to the water.  Road variance is only required if asking to be less than 33’.  

Property has a nice layout with good elevation.  Discussed the hardship is after-the-fact and 

self-inflicted because would not have been a hardship if building had been constructed 75’ from 

OHWM and there are no site limitations to restrict meeting the setback.  The board is entrusted 

to follow the rules as set down and not change them.  There was likely misinterpretations of 

items and facts and more preparation should have occurred.   

 

Public comments.  Mark Nosko, Town of Maplehurst Chair, suggested that the parties should 

have hired a surveyor and a laser measure should have been used.  Arnie Ruha, property owner, 

stated he did not have a problem with the road, the town, or with the garage as it is at the 

moment.  Chairman asked Ronda if she understood her responsibility to prove the unnecessary 

hardship rule as to what an unnecessary hardship is and if she had anything to add to her 

request as to use of the property.  Maybe go with a smaller building?  It was stated they already 

down-sized.  Their unnecessary hardship would be the financial loss to move the building.  The 



law requires an unnecessary hardship exists only if property owner has no reasonable use of 

property without variance or if there are physical limitations.   

 

Summary and Action on Appeal. The Board of Adjustment discussed the criteria for a variance 

and how it relates to this appeal for variance. 

 

It was moved by Krug, to approve the variance request by Ronda Emmerich as submitted. There 

was no second to this motion.  It was moved by Schmidt, seconded by Albrecht, to deny the 

variance on the basis of the rules set before the board, the parties did not show harm to public 

interest, no physical limitations, unnecessary hardship not proven, so the motion meets the 

criteria to deny. Krug questioned if there is a penalty for non-compliance.  Mr. Noonan stated 

that the department could impose a penalty on a per day basis until the party was compliant, 

but parties would still have to comply with the ruling. A voice vote cast, two (2) voting aye 

(Schmidt, Albrecht), one (1) voting no (Krug), the motion carried.  The variance is denied.  The 

board asked that property owner be given ample time to correct problem.  Mr. Noonan stated 

the parties would have until July 1, 2018, to correct the action at the property and that a copy of 

the letters would be drafted and sent to the applicants. 

 

Adjournment.  A motion was made by Schmidt, seconded by Krug, to adjourn at 10:15 a.m. A 

unanimous vote cast, the motion carried. 

 

Secretary: Linda Daniels 


